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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): GOHPUR 

C.R Case No. 107/ 2015. 

U/S- 420 IPC. 
Tileswar Baruah, 
S/O- Late Bogiram Baruah, 
R/O- Kamalapathar, 
P.S- Gohpur, Dist- Biswanath, Assam. ...............Complainant. 

versus 
Dinabandu Barhoi, 
S/O- Late Congress Barhoi, 
R/O- Kakilaguri, 
P.S- Gohpur, Dist- Biswanath, Assam. ........Accused Person. 
 
Present : Sh. Ranjan Brahma, SDJM(M),Gohpur. 
For the Complainant/ Prosecution: Debojit Dutta, Learned Counsel. 
For the Defence : Sanjit Das, Learned Counsel. 
Date of filing : 4.9.2015. 
Evidence recorded on : 7.9.2015, 12.10.2015, 28.3.2016, 2410.2016, 17.2.2017. 
Arguments heard on : 12.5.2017. 
Judgment delivered on : 20.5.2017. 
 

J U D G M E N T 

1.  The complainant Tileswar Baruahfiled this Case against accused person, 
Dinabandhu Barhoi.  

2. Brief facts of the Prosecution Case :  

Complainant stated against the accused person that on 12.8.2015, the 
accused person received Rs. 26,000/ cash advance from the complainant for 
selling his a pair of bullocks. There was two witnesses namely- Ghanashyam 
Gogoi and Chandra Gogoi during the transaction. The total price of the bullock 
was agreed between them at Rs. 29,000/. On 15th August, 2015, the 
complainant along with VDP Secretary, Hema Kanta Baruah and Nandeswar 
Baruah came to the house of the accused person with the remaining balance 
amount of Rs. 3000/. But the accused person neither received the balance 3000/ 
rupees nor delivered his bullocks. Thus, the accused person cheated him.The 
complainant then convened a village meeting on 28.8.2015 about the matter. 
But the accused person did not appear in the meeting. Hence the Case. 
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3.  The accused person was summoned to face the trial. On appearance of 
the accused person copies of the relevant documents was furnished. Charge was 
framed against the accused person under section 420 IPC which was read over 
and explained to him and to which he pleaded not guilty and claimed to be tried.  

4.  During the course of trial, Complainant side examined 5 witnesses 
including the complainant himself. Statements of the accused person U/S 313 
Cr.PC was recorded. The plea of the accused person was total denial and 
adducedevidence in defence in the form of Knakeswar Baruah.  

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

5.  PW1 is complainant, Tileswar Baruah.He is dealing business on cattle. 
During his evidence he stated that on 12.8.2015, the accused person received 
Rs. 26,000/ cash advance from him for selling his pair of bullocks. There was two 
witnesses namely- Ghanashyam Gogoi and Chandra Gogoi during the 
transaction. The total price of the bullocks was fixed at Rs. 29,000/. On 15th 
August, 2015, he along with the VDP Secretary, Hema Kanta Baruah and 
Nandeswar Baruah came to the house of the accused person with the remaining 
balance amount of Rs. 3000/. But the accused person neither received the said 
3000/ rupees nor delivered his bullocks to him. Thus, the accused person 
cheated him. The village meeting took place at Kakilaguri namghar on 28.8.2015. 
But the accused person did not appear in that meeting. He stated that there was 
written proceeding in the said meeting but it is not filed in this case. He gave 44 
nos. of 500/ notes, 3 nos of 1000/, 10 nos of 100/ rupees, (that is total- 
Rs.26,000/).  

7.  PW2, Hem Kanta Baruah is the VDP Secretary. He stated that on 
12.8.2015 while the complainant, Tileswar Baruah paid Rs. 26,000/ cash to the 
accused person as advance money for purchase his bullocks, he was present as 
witness. During cross examination, he was not consistent to that effect. He 
stated that, he did not come along with the complainant on 12.8.2015 to the 
house of the accused person to give 26,000/ cash advance. Thus his statement 
is self-contradictory to that effect.Besides the complainant, Tileswar Baruah did 
not mention the name of said PW2, Hem Kanta Baruah as witness while 
tendering advance money to the accused person. Thus he is an interested 
witness.  

8.  PW1, complainant stated that Ghanashyam Gogoi and Chandra Gogoi 
were present at the time tendering advance money to the accused person.  
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8.   PW3 is Nandeswar Baruah. He is the VDP President. He stated that 
while the complainant informed him about the matter then he along with the 
complainant came to the house of the accused person on 15th August, 2015 but 
the accused person denied that he has not receive any advance 26,000/ and  did 
not agree to receive 3000/ rupees on that day and deliver his bullocks to the 
complainant.He does not know whether Tileswar Baruah has paid advance 
26,000/- to the accused person or not for buy his bullocks.  

9.  PW4 is Ghanashyam Gogoi.He is working as labourer under the 
complainant Tileswar Baruah in his cattle business. He stated that on 12.8.2015 
Tileswar took him as witness to the house of the accused person for purchasing 
his pair of bullocks and paid him 26,000/ cash advance. The price of the bullocks 
was fixed at Rs. 30,000/.   But Tileswar Baruah  stated that the price of the 
bullocks was fixed at Rs. 29,000/. Thus his statement is contradictory with the 
statement of PW1, complainant to that effect. PW4 further stated that there was 
Pash bhai Bordoloi, Tileswar Baruah andhimself came to the house of accused 
person to take the bullocks. In this respect, the complainant, Tileswar Baruah did 
not mentioned the name of Pash bhai. Thus, the statements of PW4 and 
complainant is contradictory to that effect also. 

10.  PW 5 is Chandra Gogoi. He stated that he was present at the time of 
transaction of Rs. 26,000/ cash between the complainant and the accused 
person. The complainant paid 26,000/ cash to the accused person. During cross 
examination he stated that, he has seen the cash. There was 3 nos of 1000/ 
notes,  44 nos of 50 notes, 10 nos of 100 notes, (that is total Rs- 6200/ only).  

11. The accused person adduce evidence in defence in the form of Tileswar 
Baruah.DW 1 is Kanakeswar Baruah. He stated that his house is situated near 
the house of the accused person. During the year, 2016, one day while he was in 
the house of the accused person, he has seen the accused person, 5000/ rupees 
cash returning back to the complainant, Tileswar Baruah. He came to know that 
the fixed rate was Rs. 30,000/ but there was some mis understanding between 
the complainant and the accused person about the rate of the bullocks, so, the 
accused person returned back the advance 5000/ cash.  

12.  Heard the arguments of the Learned Counsels for both parties. Perused 
the materials on record.  

13.   In the light of the above evidences on record, it appears that the 
statements of PW- 1, complainant, Tileswar Baruah is not at allcorroborated by 
his other PWs.  
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PW2, Hem Kanta Baruah who is the VDP Secretary is not consistent. Though he 
stated that on 12.8.2015 he was present while the complainant, Tileswar Baruah 
paid Rs. 26,000/ cash to the accused person as advance money for purchase his 
bullocks but during cross examination, he stated that, he did not come along 
with the complainant on 12.8.2015 to the house of the accused person.  Thus his 
statement is self-contradictory to that effect. 

14. PW1, complainant stated that Ghanashyam Gogoi and Chandra Gogoi 
were present at the time tendering advance money to the accused person. But 
both Ghanashyam Gogoi (PW ) and Chandra Gogoi (PW ) were shaky and self 
contradictory during evidence.PW4 Ghanashyam Gogoi stated that the price of 
the bullocks was fixed at Rs. 30,000/.   But the complainant, Tileswar Baruah 
himself stated that the price of the bullocks was fixed at Rs. 29,000/. Thus their 
statementsare contradictoryto that effect.  PW4 further stated that there was 
Pash bhai Bordoloi, Tileswar Baruah and himself came to the house of accused 
person to take the bullocks. But, the complainant, Tileswar Baruah did not 
mentioned the name of Pash bhai. Tileswar Baruah stated that there was 
Ghanashyam Gogoi and Chandra Gogoi, while he came to the house of the 
accused person and paid the advance amount of Rs. 26,000/. Thus their 
statements are contradictory to that effect, also.PW-5, Chandra Gogoi 
perfunctorily stated that that he was present at the time of transaction and saw 
the cash transaction of Rs. 26,000/ in the house of the accused person. But he 
could not give the proper description of the currency notes.  

Thus thestatements of the complainant and his witnesseswere not consistent and 
they were contradictory with each other. Thus, their statements could be 
believed.  

15. In view of the above, prosecution could not prove its case against the 
accused person beyond all reasonable doubt. Thus the accused person deserves 
acquittal. 

16. In the result, the above named accused person namely- Dinabandhu 
Barhoi is acquitted of the alleged offence against him and set him at liberty 
forthwith. His  bail bond shall stand for another period of 6 (six) months. 
The Judgment is pronounced and delivered in the open Court. 
Given under my Hand & Seal of this Court on this 20th day of May 2017 at 
Gohpur. 

 

 

SDJM (M), Gohpur. 


